Recommended Changes to Welfare for 2000 +





Executive Summary�





WINZ and the State Sector


In the long term, changes in the way income support is provided in New Zealand will require significant state sector reform that restores the public service ideals to Work and Income New Zealand (WINZ). Currently WINZ incorporates an overtly corporate culture. As such staff consider themselves to be working for a business. Like all businesses, WINZ’s primary focus is now on the bottom line. Issues such as ensuring people are provided with an income sufficient to provide them with an adequate standard of living have ceased to be the focus of WINZ.





The policy and practice of WINZ has become such that there is systematic underpayments of benefits. While WINZ focuses its public relations campaigns on issues such as ‘benefit fraud’ it ignores the fact that large numbers of working families on low-to-medium incomes are left in ignorance of their entitlement to accommodation supplement and disability allowances. With respect to people on benefits, particularly those in the most hardship, WINZ engages in a systematic distortion of benefit entitlement while failing to invite applications for special benefit from literally tens of thousands of people whom it knows are in hardship.





WINZ’s focus has become how to not pay benefits rather than ensuring everyone receives the benefits they are entitled to. In the long term, only a fundamental shift away from the corporate model can overcome this perversion of what once went under the name of the Department of Social Welfare. In the long term, this shift back to public service ethos requires major state sector reform. In the short term, what is required is for the executive wing of government to be both vigilant and activist in its dealings with WINZ. The assumption should be that WINZ is failing to do its job unless it can show it is doing it.





There are a number of specific changes to welfare legislation, directions, programme, and administration that we are suggesting. The changes have been organised into those that the new Minister can authorise and those that require Parliament to change the statues.





In the longer term there needs to be dramatic shift in the culture of the administering organisation(s). At present, because WINZ views itself as a business (not a government department) it believes it has customers (i.e. beneficiaries) and clients (i.e. potential employers). Conceived this way the bizarre consequence is that WINZ, the business, wishes to minimise the number of customers it has. Such a culture also inhibits WINZ staff from fulfilling their statutory duties; those of ensuring people receive their full entitlements to benefits given each person’s particular circumstances, complying with official information and privacy legislation etc. Also, by combining the functions of the old Income Support Services with the Employment Service this new Department has a confused and conflicting perception of its task. On the one hand it is to ensure that people have income while on the other its job is to threaten to deprive them of this income (and in some cases to go beyond the threat) on the basis of presumed failures to look hard enough for work - work that the government accepted was not there - or for being unwilling to jump through the endless hoops the past National government was so enamoured of.











Changes the Minister can implement immediately


We have separated out the changes that will require amendments to the Social Security Act 1964 (SSA) from those that are within the power of the Minister to make immediately. The following changes can be implemented immediately without requiring legislative changes to the SSA. The idea is that upon taking up office the relevant Minister issues a series of amendments to Ministerial Programmes, Ministerial Directives (under s5 of the SSA) and instructions relating to the implementation of the SSA etc. to the Chief Executive of the Department of Work and Income New Zealand. The following list is a summary of the changes the Minister can achieve on his or her own authority:





Changes within the power of the Minister:


Special Benefit Directive (to s61G): amend the directive by 1) redefining ‘standard costs’ in terms of actual real costs faced by people in different parts of the country and defining which costs are included within the standard cost figure, 2) removing the $5 standard deduction, 3) make it clear within the directive that where it is not reasonable or possible to reduce one’s costs then the special benefit is to continue.


Hardship Directive (to s61 & s90): amend the existing hardship directive to place student’s in the same position any other person would be in were they applying for a Community wage on grounds of hardship or an Emergency benefit.


Disability Allowance Directive: repeal the directive apart from the direction that verification of cost need be done only once per year.


Special Needs Grant Programme: amend the programme by 1) removing compulsory budgeting from the programme (i.e. in relation to food grants), 2) inserting an “Other” clause within the ‘Essential Need’ section of the programme.


Training Incentive Allowance: 1) make the granting of a TIA an automatic exemption from the work-test requirements, 2) increase the funding to the TIA programme. This involves more than just an adjustment in the calculation of entitlement (e.g. increasing the course costs component from 60% allowable to 100% - though a good idea it is unlikely to help sole parents due to the entitlement cap). Serious consideration needs to be given to increasing the annual cap on entitlement.


Debt Recovery: issue a directive setting out that 1) debt recovery should be suspended where a person meets that hardship test under the special benefit directive, and 2) no recovery rate should reduces a person’s disposable income such that there is a deficiency under the formula assessment when that recovery rate is factored in as an allowable cost.


Childcare Subsidy: 1) reinstate the one month reporting and claiming by childcare centre’s with respect to the subsidy (the current system is completely unworkable), 2) extend the childcare subsidy to cover children aged 5 and 6 whom are not in school (this would save the state money), 3) raise the level of the subsidy (now about 1/3 of the cost of childcare).


Half Married Benefits: issue a directive to the Chief Executive that where a half married rate of benefit is being paid to a person and there is no financial interdependence then the Chief Executive must consider the person receiving the benefit to be single and grant that person a benefit at the single rate (This is to cover situation where one of the married couple is in New Zealand but the other is not and where there is no financial support form the partner who lives out of New Zealand.).


Programmes and Directives: require WINZ to use the actual directives and programmes rather than policy interpretations of them.


Overpayments: ensure WINZ always assesses legal entitlement when calculating overpayments (WINZ use the term “notional entitlement” and only apply it when they do not consider the overpayment arose from fraud. In other words, at present WINZ is using different methods of calculating overpayment one of which is being used as a form of penalty).


Restore reality to the language: ban the use of the term ‘customer’ by WINZ employees in relation to people who receive benefits from WINZ. Ban the use of the term ‘business’ by WINZ employees in relation to WINZ.


Call Centres: ban call centres from making decisions in respect of applications (the so-called gatekeeper role), provide callers to the Call Centre with ‘number’ receipts (a unique number which will allow identification of the staff member and who took the call and the actions taken by the staff member).


Staff training: generally staff training requires major improvements, however there is also a need for special training for staff dealing with ‘difficult’ people, it is inappropriate that WINZ imposes trespass orders on people.


Investigation code of conduct: issue a code of conduct to all staff involved in investigations requiring staff to provide any person a written statement of their rights before any interview is carried out.


Staff performance assessments: make the process for and criteria of all staff performance assessments public.


Independent Audit Team: establish an audit team independent of WINZ with the power to review any action taken by WINZ from individual case managers, individual WINZ shop front offices, through to WINZ’s national policy. This team need to be independent of WINZ and report to the Minister rather than the Chief Executive. The culture of this unit cannot be that of WINZ. We strongly suggest that the Minister draw upon the community sector, particularly the advocacy services as these groups have, over the past years of a National government, developed the knowledge and skills required to keep the department honest. 





Recommended Changes that require legislative change


The Community Work scheme: remove the compulsory nature of the ‘community’ work provisions and replace them with a voluntary community work.


Abatements: move to annual abatements for all benefits (currently this applies only to DPB and Invalids). Consideration should also be given to applying the DPB & Invalids Benefit abatements to all types of benefits.


Benefit Increases: implement the $20 per adult increase in benefits.


The Review and Appeal Process: 1) fix the review and appeal sections of the act and 2) alter the membership of the review committees so that the panel is made up of three people all of whom are independent of WINZ.


Reviews under s81: amend s81 to allow reviews to cover benefits that ought to have been paid (in the situation where no benefit was in fact paid).


Applications for benefits: insert a section, similar to s69I, outlining the Department’s obligation to invite applications where the Department has good reason to believe a person may be eligible for that benefit.


Income Stand-downs & Non-entitlement periods: either remove the income stand-downs & non-entitlement periods or allow them to be waived or reduced in cases of hardship.


Invalids Benefit: 1) restore Invalids benefit to being paid on the basis of incapacity for full-time work (currently it is only paid to those with an incapacity for part-time work), 2) introduce the rule that if a person has been in receipt of a Community Wage on the basis of sickness, injury or disability for a period of 1 year then, unless there is strong reason to believe the person will become fit for full time work within 1 year, the person is automatically transferred to Invalids benefit. Where the expectation the person would become fit for full time work within that one year did not happen, the transfer to Invalids benefit becomes automatic and the person is back-paid the difference between Invalid and Community Wage.


Medical Appeal Boards: restore the requirement that the Medical Appeal Board must have at least one doctor as a member.


Penalties: restore the ‘beyond reasonable doubt’ standard for penalties imposed under s86(2) (this was the standard until the High Court judgement in The Director-General of Social Welfare v Rolf Helmut Ilyes (AP No 103/95))
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